
C.R. No. 24 of 2020

  IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE ::::::::::::; DHUBRI

                            Present :- Shri Biprajit Roy, AJS
      Addl. Sessions Judge

      Dhubri.                           

   CRIMINAL REVISION NO. 24 OF 2020

          Nirmal Oswal........Revision Petitioner.
               
     Vs

                             The State of Assam ...........Opp. Party.

For the Revisionist:- Prasenjit Chakraborty, Learned Advocate.

For the Respondent:-Learned Addl. P.P.

Date of Hearing :-  04.01.2021.

Date of Judgment:-20.01.2021.

J U D G M E N T

1.       This  is a petition u/s 397 Cr.P.C filed by the revision petitioner Nirmal Oswal 

challenging the order dated 6.7.20 passed by the learned Addl.C.J.M., Dhubri in 

connection  with  Gauripur  P.S.  Case  No.419/2020  (corresponding  to  GR 

No.1654/2020) u/s 379/269/341 I.P.C.

2.      The revision petitioner has preferred the instant  revision petition on the 

following grounds:

i) That  the  learned  trial  Court  passed  the  impugned  order  dated  6.7.20 

without applying the judicial mind.

ii) That the revision petitioner being the owner of Assam Store purchased the 

seized 26 bundles of fire crackers on 21.3.20 valued at Rs.43,524/- and duly paid 

GST vide GSTIN No.18AAGPO2853HIZI to the government and the seized articles 

are not stolen articles. It is also stated that the revision petitioner is the exclusive 

owner of the seized articles.

iii) That the revision petitioner met the Investigating Officer (I.O) of the case 

but the I.O. whimsically submitted the report before the learned trial Court that the 
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revision petitioner did not submit any document and the learned trial Court relying 

upon the report submitted by the I.O without applying its mind rejected the zimma 

prayer. It is submitted that original documents were taken by the I.O.

3.      Notice was served upon the Opp.Party/State of Assam. Upon receipt of the 

LCR, learned counsel of both sides were heard. I have perused the case record and 

all the copies of documents submitted by the revision petitioner.

4.     From perusal of the impugned order dated 6.7.20 passed by the learned trial 

Court, it appears that the learned trial Court prior to the passing of the said order 

called for report from the I.O of the case and upon receipt of the report from the 

I.O, relying upon the said report rejected the prayer of the petitioner. It is evident 

from the case record that the seized articles are still in the police station. It is also 

pertinent to note that the seized articles are fire crackers and the same cannot be 

kept like any other goods.

5.       The revision petitioner along with the petition submitted copy of Trade 

Licence which is renewed for the year 2020-21 (annexure-A) and annexure B & C 

are the copy of documents showing purchase of the fire crackers and handing over 

the same to the Transport Company for carrying the same  from Shivakashi, Tamil 

Nadu to Dhubri.

6.        In the course of hearing, learned counsel for the revision petitioner also 

cited a case law reported in 2003 SCC (Cri) 1943 and submitted that if the seized 

articles are kept in the police station without proper storing facility for fire crackers, 

the same will be  damaged causing loss to the petitioner.

7.       From perusal of case record of GR 1654/2020,  it  appears that the I.O 

submitted report before the learned trial Court stating that the seized 26  bundles 

of fire crackers were required for further investigation because the ownership of the 

seized fire crackers could not be ascertained and no one appeared before the I.O. 

along with valid documents showing ownership of the seized fire crackers. From 
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perusal of the copy of the petition filed u/s 457 of Cr.P.C seeking zimma of the said 

fire crackers by the instant revision petitioner, it appears that in Para-4 of the said 

petition, the revision petitioner clearly mentioned that the said 26 bundles of fire 

crackers  were  purchased  by  him  from  Shivakashi,  Tamil  Nadu  on  21.3.20  on 

payment of consideration of Rs.43,524/- and the GST was duly paid vide GSTIN No. 

18AAGPO2853HIZI.

8.       Therefore, from the materials available in the case record and the averments 

made by the revision petitioner, it is clear that he stated before the learned trial 

Court that the said fire crackers were purchased by him after duly paying the GST 

and he has also mentioned the GSTIN No. 18AAGPO2853HIZI in the petition. The 

report submitted by the I.O clearly shows that the I.O did not inquire or did not 

attempt to verify the said GSTIN number and collect report on the said GSTIN No. 

from the concerned department and he simply submitted a report by saying that he 

could not ascertain the actual owner of the seized fire crackers because no one 

appeared before him with valid documents. When the petitioner has approached 

the learned Elaka Magistrate seeking zimma of the seized articles, he is not duty 

bound to appear before the I.O. He has submitted the copies of documents before 

the learned trial Court and it was the duty of learned trial Court to direct the I.O to 

inquire  and verify  and then submit  report  on the basis  of said documents and 

information furnished by the petitioner. The revision petitioner in his petition clearly 

mentioned that he met the I.O but the I.O whimsically submitted the report and 

this act is sufficient to presume that something fishy was going on in the entire 

matter.  The  I.O  could  have  easily  ascertained  the  name  of  the  purchaser  by 

verifying the GSTIN number submitted by the petitioner but instead of doing that 

he submitted a report that no one appeared before him with documents and the 

learned trial Court relied upon the said report which is not acceptable at all. 

9. Therefore, the impugned order suffers from irregularity and accordingly the 

same is set aside. The learned trial Court is directed to collect report from the I.O 

on the basis of inquiry to be conducted by the I.O regarding the GSTIN number 
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from the  concerned  department  and  submit  all  documents  relating  to  the  said 

GSTIN number collected by the I.O from the concerned department and then pass 

necessary order on the petition seeking zimma of the seized fire crackers.  The 

learned trial Court shall also take necessary action in case the said GSTIN number 

is found fake. Accordingly, the revision petition is allowed on contest.

 Send back the LCR with a copy of this judgment and order.    

          Given under my hand and seal of this court on this 20th day of January 2021.

Dictated & corrected by me                                                     Shri B. Roy, AJS

                                                                              Addl. Sessions Judge

                                                                                      Dhubri

 Addl. Sessions Judge,Dhubri
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